"Bye-Election, 2022" / "By E-Mail/Post"
"Top Priority"”

OFFICE OF THE CHIEF ELECTORAL OFFICER, TELANGANA
GENERAL ADMINISTRATION (ELECTIONS) DEPARTMENT
5" Floor, North Block, Buddha Bhavan, Secunderabad, Hyderabad — 03

Memo No.1 992/EIecs.D;‘2022_-g'L\.L’_ Dated:12.10.2022.
4

Sub:-Elections - Bye Elections to the TSLA,2022 from 93-Munugode AC —
Appointment of Election Agent, Polling Agent or their substitution by relief
agents and Counting Agents - ECI - instructions - Communicated - Reg.

Ref:- 1. ECI, Lr.N0.464/INST/2014/EPS, dated: 01.04.2014
2. ECI, Lr.No.76/2014/SDR, dt: 08.04.2014.
3. ECI, Lr.N0.464/inst/2014-EPS, dated: 04.5.2014.
4. ECI, Lr.N0.464/INST.2014/EPS, dated: 05.5.2014.
5. ECI, Lr.N0.464/INST/2021/EPS, dated: 18.03.2021
-:000:-

The attention of the Collector & District Election Officer, Nalgonda and the
Returning Officer, 93-Munugode Assembly Constituency is invited to the references
cited and inform that the ECI had issued detailed instructions regarding appointment
of Election Agent, Polling Agent and Counting Agents.

Election Agent

2. Under Section 40 of the Representation of the People Act, 1951, every
candidate at an election is entitled to appoint a person as his / her Election Agent.
The appointment of Election Agent is to be made in Form 8 appended to the
Conduct of Election Rules, 1961 in the manner mentioned in Rule 12 c¢f the said
Rules. The Election Agent so appointed can perform all functions mentioned in the
R.P. Act, 1951 on behalf of candidate.

) Any person who is disqualified under the constitution or under the
Representation of People Act, 1951, for being a member of either House of
Parliament or either house of the Legislature of a State or for voting at elections
shall, so long as the disqualification subsists, be disqualified for being an election
agent at any election (Vide para 5.26.3 of HBRO 2019).

4, The Commission has instructed that the Ministers of the Union or States and
MP, MLA, MLCs and any other person provided with security cover by the State
shall not be appointed as election agents (and also for polling and counting agents).
No person with security cover can be allowed to surrender the security cover to
enable him to become an election agent. (Vide para 5.26.4 of HB RO 2019).

5. Every candidate is also permitted to appoint an additional election agent for
assisting the candidate in various expenditure related matters. This additional agent
would be for the purpose of performing only the non-statutory duties relating to
expenditure monitoring matters. The statutory duties, the election agent is
authorized to perform on behalf of the candidate can he performed only by the
election agent appointed under Section 40 of the Representation of the People Act,
1951 read with Rule 12 of the Conduct of Elections Rules, 1961. (Para5.26.5 of

Hand Book for ROs.)
[P.T.O]
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6. A candidate may revoke the appointment of election agent at any time by a
letter in Form 9, which is to be lodged with Returning Officer in order to take effect.
If an election agent's appointment has been revoked or if he dies, the candidate
may appoint another election agent in his place. (Para 5.27.1 of Hand Book for
ROs.) b

7. In order to prevent any malpractices at polling stations by unscrupulous
persons pretending to be polling agents appointed by the candidates or their
election agents, Returning Officer should obtain and circulate the specimen
signatures of the candidates and their election agents to each Presiding Officer in
the proforma as given in Annexure 21, so that the Presiding Officers are in a
position to verify the signatures of candidates / their election agents on any form or
document presented on their behalf. (Para 5.28.1 of Hand Book for ROs.)

Polling Agent

8. The appointment of a polling agent can be made either by the candidate
himself or by election agent, and by no one else. The appointment has to be made
by a letter of appointment in the Form 10 and signed by the person making the
appointment i.e., by the election agent or the candidate. The polling agent should
sign his/her letter of appointment in the presence of the candidate or his election
agent. Such letter of appointment shall be handed over to the polling agent for
production in original at the polling station, so that the Presiding Officer may admit
him into the polling station. The polling agent shall have to sign again in the
presence of the Presiding Officer at the polling station (7.1 of HB for Polling
Agent).

9. If any candidate and / or his election agent refuse(s) to affix specimen
signature on the format (Appendix-1A), the Presiding Officer may not entertain any
appointment letter in Form 10 from the polling agents appointed by him where the
Presiding Officer is in reasonable doubt as to the genuineness of the signature of
the candidate or his election agent, whose specimen signature is not available in
the prescribed format (Appendix-1A) (7.2 of HB for Polling Agent).

10.  In the reference 3" cited, the Election Commission of India has directed that
with a view to ensure that the polling agents are properly facilitated to keep effective
watch on poll process. Apart from compliance to the existing instructions such as
taking signature of the polling agents in the mock-poll certificates, declarations at
the start of poll and end of the poll etc., as mentioned in Chapter XVI of Presiding
Officers Handbook, the following shall be ensured:

(a) A "polling agents/relieving agents movement sheet" should be provided
to each polling station, in which each and every polling agent shall be
required to sign indicating the time at which he/she came to the polling
station and also when left the polling station. This sheet shall be handed
over after poll at the EVM reception center along with other documents.
The observer, Sector Magistrate, Senior officers who visit the polling
station during the course of poll shall also ensure that the uforesaid

sheet is being properly maintained.
Cont....P.[03]
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(b) The Telephone Nos. of ROs/AROs/Key Police Officers/ Sector Officers /
Control Rooms shall be displayed at the polling stations so that if polling
agents have any complaint they can call them for inmediate intervention.

(c) Any complaint received from polling agents at any level shall be inquired
immediately The RO/Observer shall also scrutinize the documents
related to such polling stations carefully and record their views

specifically.

(d) All the Micro-observers along with their reports shall be present at the
time of Scrutiny of Form 17A and related documents. This is necessary
so that the .Observers can take their inputs, if required, in conduct of
scrutiny.

11.  Section 46 of the Representation of the People Act, 1951 read with Rule 13
of the Conduct of Election Rules, 1961 provides that at every election, each
candidate or his election agent can appoint one polling agent and two relief polllng
agents at each polling station. The Commission in the past had issued guidelines
on various respects of appointment of polling agent. All these instructions relating
to Polling Agents have been incorporated in Hand Book for Polling Agents.

The polling agents, who are appointed by the contesting candidates,
shall be ordinary residents and electors of same polling station or in
the alternate from the neighboring polling station falling in the same
Constituency. Such polling agents must have Elector Photo Identity
Card or any other recognized identification device issued by the
Government, or any Government agency which bears his / hér

identity.

12. No person in the service of the Government can act as a polling agent of a
candidate (Section 134-A of the R.P. Act, 1951). If he does so, he is punishable
with imprisonment for a term, which may extend to 3 months or with fine or with
both (Para 9.2 of HB for Polling Agent)

13. A minister of a government or any other person who has been given security
cover at state expense is not allowed to function as a polling agent, as he can
neither be allowed to enter the polling station' along with his security personnel nor
can his security be compromised by allowing him to enter the polling station without
security cover. The security personnel accompanying Ministers or political
functionaries shall not be allowed entry inside the polling station. They can stand
waiting at the door of the polling station but shall not identify the voters or check
their EPICs or other alternative documents of identification during this period. (9.3

of HB for Polling Agent)

Counting Agent

14.  Each candidate should be allowed to appoint as many counting agents as the
number of counting tables and one more to watch the counting at the RO table. The
RO should inform the candidates about the total number of counting agents they are

entitled to appoint. The counting agents are required, under law, to be appointed in
Cont....P.[04]
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Form-18. Any request on a plain paper received from the candidate/election agent
should not be accepted. Declaration of counting agents in Form-18 is to be signed
by them in the presence of the RO. A candidate can also appoint one more counting
agent to attend the counting of postal ballot papers as the place fixed for the
purpose by the RO (para 15.12.1 of FIB RO 2019).

15.  The RO should obtain a list of counting agents in form-18 (in duplicate) with
their photographs from all the contesting candidates by 17:00 hours on the day
three days prior to the date fixed for counting of votes. RO shall prepare the photo
identity cards of the counting agents then and there under his seal and signature
and should be issued to the contesting candidates and obtain acknowledgement
thereof along with second copy of form-18. Each counting agent may have a badge
indicating whose agent he is and the serial number of the table at which he will
observe the counting. Each counting agent should affix his signature in full on the
badge immediately after issued to him. (para 15.12.2 of HB RO 2019).

16.  The Security personnel are not allowed to enter the counting hall as per
standing instructions of the Election Commission, the following persons cannot be
appointed as Counting Agent of a Candidate during an election:

(a) Any sitting Minister Union Government

(b) Any sitting Minister of State Government

(c) Sitting Member of Parliament

(d) Sitting Member of Legislative Assembly/Legislative Council

(e) Chief/Head/Chairperson of Urban Local Bodies, viz Mayor of a
Corporation, Chairperson of Municipality/ Nagar Panchayat.

(f Chairperson of District level "Lila Parishad/ Block level Panchayat Samiti.
(9) Elected Chairpersons of National / State/ District co-operative
institutions

(h) Political functionaries appointed as Chairpersons of Central PSUs /
State PSUs, Chairperson of Government bodies, Government
Pleader / Additional Government Pleader

(i) Any Government Servant

17. The Returning Officer is further informed that in the reference 1% cited, the
Election Commission of India while referring their letters No.464/INST/2008/EPS,
dated:14.10.2008 & No.464/INST/2009/EPS, dated:25.04.2009 has instructed
that any sitting Minister either of Union Government or of a State Government,
sitting Member of Parliament, sitting Member of Legislative Assembly/ Legislative
Council, Mayor of a Corporation or Chairperson of Municipality/ Zilla Parishad/
Panchayat Union etc. will not be allowed to act as Election Agent, Polling Agent or
Counting Agent of any candidate during an election, irrespective of whether he/she
is provided with security or not or anything else in order to ensure maintenance of
a level playing field and prevent undue influence on the election process for
effective implementation of the guidelines issued by the Commission to follow the
model code of conduct,

Cont....P.[05]
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18. A Government servant also cannot act as a counting agent of a candidate
(Section 134-A of the R.P. Act. 1951). If he so acts, he is punishable with
imprisonment for a term which may extend to 3 months or with fine or with both.

19. Election Commission of India in its latest guidelines for conduct of Bye-
Elections. during COVID-19 has instructed that “If polling agent or counting
agent is having temperature above the prescribed limit, then their reliever
shall be allowed by Presiding Officer, who will keep a record accordingly.”

20. The Collector & District Election Officer, Nalgonda is therefore, requested to
bring the above instructions to the notice of the Returning Officer, 93-Munugode
Assembly Constituency and the Assistant Returning Officers / Sector Officers and
Presiding Officers. The above instructions are not exhaustive, for detailed
instructions, the Hand Book for Returning Officers, 2019 and Manual on Polling
Stations (2016 and October, 2020), other Hand Books, Broad Guidelines for
Conduct of Bye-Elections during COVID-19 and latest instructions of the Election
Commission of India issued from time to time should be referred and followed,

scrupulously.

VIKAS RAJ,
CHIEF ELECTORAL OFFICER &
E.O. PRINCIPAL SECRETARY TO GOVT.

To

The Collector & DEO, Nalgonda, (w.e)

The Returning Officer, 93-Munugode Assembly Constituency. (w.e)
Copy to :-

Mr. Sudhakar, SLA, (for placing on CEO website) (w.e)

/| FORWARDED ::BY ORDER//
\ 5‘; Aot —
SECTION OFFICER
>
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ELECTION COMMISSION OF INDIA

NIRVACHAN SADAN, ASHOKA ROAD, NEW DELHI-110001

No. 464/INST2014/EPS Dated:- 15 April. 2014

To
The Chief Electoral Officers.
of all States/UTs

Sub: Prohibition of Appointment of sitting Minister/MP/MLA/MLC as FElection

Agent, Polling Agent or Counting Agent — Clarification regarding.

Sir/Madam,

] am directed to refer to the Commission’s Instructions communicated vide letter No.
464/INST/2008/EPS, dated 14.10.2008, on the subject cited above, and to state that the
Commission has prohibited any sitting Minister either of Union Government or of a State
Government, sitting Member of Parliament, sitting Member of Legislative Assembly/
Legislative Council or any other person having security cover provided by the State (hoth
Union and State Govts.) to act as Election Agent, Polhng Agent or Counting Agent of any
candidate during an election in view of their security cover. Further, any person having
security cover is not allowed to surrender his security cover 1o acl as such agent of a
candidate during an election keeping in view that any untoward incident involving them may

have serious repercussions in the conduct of free, fair and peaceful election.

2. In the said instructions, it is also stated that if’ an MP, MLA/MLC or a sitling Minister
acts as an agent of a candidate that would not be desirable from the point of view of
maintaining the level playing field during an election apart from their sccurity being

compromised.

B} Further, the Commission. vide its instruction No. 464/INST/2009/EPS  dated
25042009, extended the said prohibition to Mayor of Corporation, Chairman of
Municipality/Zila Parishad/Panchayat Union, etc. also, stating that “a large number of
employees of local authorities are deployed on election dily. Therefore, a Mayor of
Corporation or Chairman of Municipality/Zila Parishad/Panchayat Union, elc. acting as
agent for a candidate will be improper and would be contrary to the spirit of level playing

field "

4, In this connection, a clarification has been sought by the CEO, Puducherry as to

whether a sitting MLA/Rajya Sabha MP without security cover be allowed to be appointed as




Clection Polhing/Counting Agent as it could be inferred that persons without security cover

will not be covered under the above instructions

5 The Commission. keeping in view all the relevant factors in this regard. has decided
that any sitting Minister either of Union Government or ol a State Government. sitting
Member of Parliament. sitting Member ol Legislative Assembly/Legislative Council, Mayor
ol'a Corparation or Chairperson of Municipality/Zila Parishad/Panchavat Union. ete . will nat
be allowed to act as Election Agent, Polling Agent or Counting Agent of any candidate
during an election, irrespective of whether he/she is provided with security or not or anything
else, n order to ensute maintenance of a level playing ficld and prevent undue influence on
the clection process. for effective implementation of the guidelines issued by the

Commission, to follow the Model Code of Conduct.

0. This may be brought to the notice of all concerned. especially for compliance by the

candidates while they appeint such agents to watch their interests during an election.

Yours faithfully,

(SUMITMUKHERJEE)

SECRETARY
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ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashok Road, New Delhi-110 G{]E

No.76/2014/SDR | Dated: 8" April, 2014

-
§
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- The Chief Electoral Officers of
v~y 0 all States and Union Territories

4 S I

| % Z{* rgsc;h ject: ~if‘\p[mmtmem of Election Agent-regarding.
: ?‘éﬁ
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Under Section 40 of the Representation of the People Act, 1951, every candidate at an
. election is entitled to appoint a person as his/her Election Agent. The appointment of Election
Agent is to be made in Form 8§ appended to the Conduct of Election Rules, 1961 in the
manner mentioned in Rule 12 of the said Rules. The Election Agent so appointed can perform

all functions mentioned in the 1951 Act on behalf of the candidate.

2. The Commission has allowed appointing an additional agent for assisting the

.‘ ‘"“’\
/ v 1o Gon gy e‘aguhdate for closer and better monitoring of the eléction expenses (vide lettér no.

fa ?n% | 1/SDR dated 18" March, 2011).

It has now been brought to the notice of the Commission that Candidates of large

@
XN
T

~Seretanat Pefrliamentary Constituencies spread over the entire State or more than one district are finding
@1 : ;t difficult to monitor the process of election in the entire parliamentary constituency with
nﬁ}? one Election Agent permitted under the law. Taking into account the genuine difficulty
oE c:«'p'z;;,w;d by the Candidates, the Commission has decided to permit appointment of

Alﬁhomnd Nominees” in addition to the Election Agent. Such ‘Authorised Nominees’ will
x”:‘”hg:m_-.ig n_o?iuve the legal status of Election Agent but may represent the candidates for meeting with
officials and may perform non-statutory functions on behalf of the candidate. The number of
such Authorised Nominees shall not be more than the number of Assembly segrﬂents i the
Parliament Constituency, and in the case of smaller States with one or two Parliamentary
Constituencies, the number of Authorised Nominees shall not be more than the number of
districts falling in the Parliamentary Constituency. The Autherised Nominees may be issued
vehicle permit for the particular area for which he is nominated by the candidate, upto the end

of the campaign pertod. Needless to mention that the expenditure on the vehicles used by the

/’? * Authorised Nominee’ shall be booked to the account of election expenses of the candidate.

A format for appointment of ‘Authorised Nominee’ is enclosed herewith.

—



N/

4. All the conditions laid down under Section 41 of the Representation ol the People
Agt. 1931 for appointment of Election Agent and the general prohibition against appointing
Minister/MP/MLA/MLC/Mayor of Corporation /Chairman of Municipality/ Zilla Parishad, as

any agent for a candidate, would also apply for such Authorised Nominee.

S. For facility of reference. the list of statutory functions that can be performed by the

Election Agent is enclosed. The Authorised Nominees are not authorised to perform these

statutory functions.

6. These instructions may be brought to the notice of all District Election Officers,
Returning Officers and other election officials in the States. This should also be brought to
the notice of all the political parties based in the State including the State Units of recognised
National Parties and State Parties of other States. <+ 2

Yours {aithfully,
b
(K.F.Wilfred)
Principal Secretary



FORMAT FOR APPOINTING AUTHORISED NOMINEE 1O ASSIST Y
ELECTION AGENT

(For the general/bye election ................ ... .. -.. (mention the year)
1. Name of the State: -
2. Name of the Parliamentary Constituency: -

Lo

Name and Adc'lress of the Candidate: -

4. Party Affiliation, if any: -

5. Name of the Authorised Nominee: -

6. Name of Assembly Segment/District for which appointed: -

7. Full Postal Address of the Authorised Nominee: -

8. Contact Telephone Number: -
B nie e sa e sk NS ST v e e e e e e (mention the name of the candidate) do hereby
appoint Shri/Smt./Ms .................ooiii , as my Authorised Nominee for the above

election for the Assembly Segments/District mentioned above. 1 hereby declare that he/she is
not disqualified under the law for being chosen as, and for being, a member of Patliament or
State Legislature and that the -said person is not a Minister/MP/MLA/MLC/Corporation
Mayor/Chairman of Municipality/Zila Parishad and is not a person to whom security cover

has been provided by the State.

Signature of the Candidate
Place:

" Date:







Statulory functions that can be performed by the Election Agent appointed by

the Candidate under Section of the Representation of the People Act, 1951

N v s W

. Can attend scrutiny proceedings (Section 36)

Can submit the Notice of withdrawal of candidature (signed by the
candidate in Form 5) before the Returning Officer, alongwith an authority
letter from the candidate (Section 37N,

Appointment of Polling Agents (Section 46),

Appointment of Counting Agents (Section 47),

Revocation of appointment of Polling and Counting Agents (Section 48),
Attendance and performance of all functions of a candidate (Section 50)
Authorised to enter polling stations (Rule 49D of the Conduct of Elections
Rules, 1961),

Authorised to be present in the counting hall (Rule 53 of the Conduct of
Elections Rules, 1961),

Applying for re-count of votes, in the absence of the candidate the counting

hall (Rule 63 of the Conduct of Elections Rules, 1961),

10. Authorised to maintain account of election expenses of the candidate under

Section 77(1) of the Representation of the People Act, 1951.




ML . : t i
'E.E.1 F e |
- i
(P T B 1§
r




ELECTION COMMISSION OF INDIA

Nirvachan Sadan, Ashoka R_oa_d, Ncw Delhi-110 001, }
Dated: 4" May, 2014

No 464/INST/2014-EPS

Lo

The Chief Electoral Officers of

Andhra Pradesh, Hyderabad
Bihar, Patna

Himachal Pradesh, Shimla
Jammu and Kashmir, Sri nagar
Uttar Pradesh, Lucknow
Uttarakhand, Dehradun

West Bengal, Kolkata

R L

Sub: General Elections to Lok Sabha, 2014 -Tracking of presence of Polling Agents - reg.

Ref: Commission’s letters no. 464/INST/2007-PLN-I  dated 12% October, 2007,
575711794 /15-H Vol- | dated 16t December, 1994 , 4647 INST/2006-PLN-1 dated 7 April,
2006 and 404/ INST 72008/ EPS dated 18 December, 2008 |

Sir / Madam,

I am directed to invite your attention to the above referred directions of the
Commission and to state that with a view to ensure that the polling agents are properly
facilitated to keep effective watch on poll process, the Commission issues the following

directions:-

Apart from compliance to the existing instructions such as taking signature of the
% polling agents in the mock-poll certificates, declarations at the start of poll and end of
poll etc. as mentioned in chapter XV1 of Presiding Officers Handbook;

1. A “polling agents/relieving agents movement sheet” should be provided to each
polling station, in which each and every polling agent shall be required to sign
indicating the time at which he/she came to the polling station and also when left
the polling station.This sheet shall be handed over after poll at the EVM reception
center along with other documents. The observer, Sector Magistrate, Senior
officers who visit the polling station during the course of poll shall also ensure
that the aforesaid sheet is being properly maintained. A sample “polling

agents/relieving agents movement sheet” is enclosed.
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2. The Telephone nos. of ROs/AROs/Key Police Officers/ Sector Officers/ Control
Rooms shall be displayed at the polling stations so that if polling agents have any

complaint they can call them for immediate intervention.

3. Any complaint received from polling agents at any level shall be inquired
immediately. The RO/Observer shall also scrutinize the documents related to such

polling stations carefully and record their views specifically.

4. All the Micro-observers alongwith their reports shall be present at the time of
Scrutiny of Form 17A and related documents. This is necessary so that the
Observers can take their inputs, if required, in conduct of scrutiny.

5. Kindly inform all concerned including the candidates so that they can properly

convey this to their polling agent.

Yours faithfully,
y
&
4
1
ek
{Stimit Mukherjee)
Secretary




Senrtary
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ELECTION COMMISSION OF INDIA

NIRVACHAN SADAN, ASHOKA ROAD, NEW DELHI-110001

No. 464/INST/2014/EPS - : * Dated:- 5* May, 2014
To

The Chief Electoral Officers,

of al] Statee/UTs,

Sub: Presonce of polling agents or their substitution by relief agents inside a polling
station —regarding,

SiriMadam,

[ am directed to state that Section 46 of the Representation of the People Acy, 1631,

read with Rule 13 of the Conduct of Elections Rules, 196! provides that at every elecuns,

each candidate or his election agent can appoint one polling agent and two relief po
gents at each polling station, The Commission in the past had issued guidelines on various
aspects of appointment of polling ageat.
2 All these instructions relating to polling agents have been incorporated in Handbook
for Polling Agents. As regards the presence of polling sgent or his relief agents inside a
polling stations at a tme, it has been provided in Para 6 of the Handbook for Polling Agents
that, “Only one of them can, however, remain present Incide the polling station at a time.
They can relieve each other from time 1o time. Any relief agent can take the place of the
polling agent whenever ke goes out, Whickever of them is inside the polling station is treated
as polling agent of the candidule for the time veing and has the same rights and
responsibilities os given (o the polling agent by law. * [t is further stated that Homwvever no
poiting agent shall he allowed 1o leave the polli ng station or gilowed subsiitting themsetves

by their relieving agents after 3.00 p.m. "

= In the above purview, it has been brought 1o the notiee of the

pelitng agents are not allowed 1o leave the poiling stations after 3.00 p.on even o attend the
calls of nature. In this connection, it is clerified that the epirtl of the nstrniction was 1o ensure

that the polling agents should remain present in the polling station 4l the voling is over as
t $ 3 £ &

they have 10 oversee the ceiling procedure of EVMs and siy Ln e declaration, ete

4. In view of the above, it Is clarified that the poiling agents may be allowed to go
out of the polilng stations even after 3.00 P, 49 attend the nature’s calls, ste, and come
back inside the polling stetion. However, it may be ensured that only the polling agent

ot his substitne can be present fnside the polling station at a time,
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e polling agents 1o Temaim

ure of E\’Ms

i it is reiteraed that the ':’rcsig!_zz_;% O

sresent in ths polling swaton (1l the voun

ne doolaraion, ¥

6. Apart from this instruction, the Commissitn!
regarding the tracking of presence of polling
agents/relfeving agents movement sheet” should also be'
Officers for submitting their reports in the proforms
4 May, 2014.

7 All these pew instructions may be brought to the notice once again a1 the tme of
despaich of the polling parties and the Sector Offiters shall also be briefed acconiingly.
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FORMAT FOR APPOINTING AUTHORIS SDONORMIENED 100 ANNING

¢

i
T Ty o ) oy ey e
DLECTION AGENT

s i

(For ;}ig?g,mgmlrby: election i . . 3 s dmeaton tbe yeard
. Name of the Stnte. -

2 Name of the Purlizm®ntary Constituency: -
o3 Nnm-c and Address of the Candidate: -

4, Party Affitiaticn, if any: -

5 Name of the Authorised Nontinger- -

6. Namm of Asserably SegmeRt/Distrier for vhich appointed: -

oh I ¥ 1,
7. Full Postal Address of the Authotised Nominee -
8. Conwel Telephone Number: -
P - R bm O T, « - i S, {menton the name of the candidate) do herehy
appoinl ShelfSemtiMs ocas oy Autharised Nominee far the abene

3

election for the Assembly Segments/Districl mentioned above. hereby declare that hedshe is
ot disguatified nader tre faw for;being «hosen as, and for being, a member of Parliamens ar
State Legislatuse and that the skid patson-is ot a Minister/MP/MLA/MLC/Corparation

MayorfChatrman of Municipality/Zils Parished and i3 not 2 person 10 whom secunity cover

fuxs been provided by the Swuie.

Rignature of the Uandicute




S et e g

i » Statutory funetions thal can be perfortaed by the Fleetion Agent appointed by

the Candidate under Section of the Represesntation of the People Aet. 1951

o Canattend serutiny proceeding ${§a:<;u<>;t 340
2. Can submit the Notice of mmdz‘gww of candidature (gigoad by the

candidate i Fosn 53 befre the Retwenin 4

letter from (he candidate (Seetion 37),

Appainmment of Poliing Agents (Seetdon 46},

&

Appointment of Gonnting-Agenw{Section 47),
Revoeation of appainy mm@! Folling o pd{ ‘iﬁar:‘my Aguns (Section 483,

Atiendaisee wnd perforanes aof a;i thx tions of 4 oo :adx{za{c (Section 50

=

Authorised to enter polliag stations (Rule 49D of the Conduat of Elections
Rules, 1967,

8. Authoriged to be present in the counting hall (Rule 53 of the Conduct of
Elections Rules, 1961),

9. Applying for re-count of vetes, in the sbsence of the candidete the counting

halt (Rute 63 of the Conduet of Blections Rules, 19519,

10, Authiarised To maintain'secuint of clection vxpengss of

e

Secrion 77(1) of the Repragentation of the People Set, 1951
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ELECTION COMMISSION OF INDIA

Tel: D11-2305 2246
Fax 011 23052001
Website: www.eci.pov in

No.464/INST/2021/EPS

Fraferrags,

SrERTe. T Reefi—110001
NirvachanSadan,

Ashoka Road, New Delhi-110001.

Dated: 18th March 2021

To
The Chicef Electoral Officers of,
All the States/UTs.
Subject: Appointment of Polling Agents-regarding,

Reference: 1, 464 /INSt/2006-PLN-1 dated 07.04.2006
2. 464 /INST/2007-PLN-I dated 12.10.2007
3. 464 /INST/2008/EPS dated 14.10.2008
4. 464 /INST/2009/EPS dated 25.04.2009
S. 464 /INST/2014/EPS dated 0] .04.2014
Sir/Madam,

The
rule 13 of the

Section 46 of the Representation of the People Act, 1951, read with
Conduct of Elections Rules, 1961 provides that at every election each
candidate or his election agent can appoint one polling agent and two relief polling
agents at each polling station.

2. The of the Commissions instruction no. 464 /INST/2009/EPS

dated 10.03.2009 provided that the

para 1
Polling agents who are appointed by the
contesting candidates shall be elector in the same polling booth, or in the
alternative from the neighboring polling stations falling in the same constituency,
for which elections are being conducted.

3 However, based on the inputs and for the convenience of the candidates, the
Commission has directed that if any contesting candidate is not ahle to find polling
polling stations, he/shc may

agent 1 the same polling station or neighboring

appoint any elector of the same assembly constituency as their polling agents for
their polling station.

4, Other Provisions regarding appointment of polling agent will remain same
as per the Commission’s extant instruction.

All political parties and contesting candidate may be informed accordingly.

. Yours faithfully,
N ‘

(SANJEEV KUMAR PRASAD)
UNDER SECRETARY






ELECTION COMMISSION OF INDIA

NIRVACHAN SADAN, ASHOKA ROAD, NEW DELHI-110001

Dated:- 107 May, 2014

To

The Chief Electoral Officer
of all States /UTs.

Sub:- General Election to Lok Sabha » 2014 Appointment of counting agent to
watch the proceeding at RO/ARO table —~ reg.

SirfMadam,

I am directed to refer to the subject cited and to invite your attention to Para
15.12 (Counting Agents of Candidates) of Chapter XV (Counting of Votes) of RO
‘Handbook which specifics that each candidate should be allowed to appoint as many
counting agents as there are counting tables and one more to watch the proceedings of
‘counting at the Returning Officer's table / ARO's table.

This may be brought to the notice of all concerned.

—_— Yours faitifully,
| & |
_!No. 7697  (Sumit wgggziﬁgg
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ELECTION COMMISSION OF INDIA

NIRVACHAN SADAN, ASHOKA ROAD, NEW DELHI-110001

No. 464 /INST/2014/EP Dated:- 9t May, 2014

To
The Chief Electoral Officers,
of all States/UTs,

Sub:  Appointment of Counting Agent - Clarification regarding.

Ref: (i) Commission’s letter No. 464/INST-2014/EPS dated 08.05.2014;
(if) Commission’s letter No. 464/INST/2014/EPS dated 01.04.2014;
(iii) Commission’s letter No. 464/INST/2009/EPS dated 28.04.2009,

Sir/Madam,
I am directed to refer to the Commission’s Instructions referred to above on the

subject cited, and to state that certain clarifications have been sought as to who can be a

appointed as Counting Agent of a candidate during an election.

2 It is stated here that the law does not prescribe any specific qualifications for
persons to be appointed as counting agents. However, the candidates are advised to
appoint mature persons who are above 18 years as their counting agents o that their

interests are properly watched.

3. Since security personnel are neot allowed to enter the ecounting hall as per
standing instructions of the Election Commission, no sitting Minister either of Union
Government or of a State Government, sitting Member of Parliament, sitting Mermber of
Legislative Assembly/Legislative Council or any other person having s’ecurity cover
provided by the State (both Union and State Govts.) will be allowed to act as Election
Agent, Polling Agent or Counting Agent of any candidate ‘during an election. Also no
person having security cover will be allowed to surrender his security cover to act as
such agent of a candidate during an election. He cannot enter the counting hall along
with his security personnel; his security cannat be put to jeopardy by allowing him to

enter the hall without any security cover,

4, To eliminate any doubt, it is clarified that the following persons cannot be

appointed as Counting Agent of a candidate during an election :







(i) Any sitting Minister of Union Government,

(ii) Any sitting Minister of a State Government,

(iii) Sitting Member of Parliament,

@iv) Sitting Member of Legislative Assembly/ Legislative Council,

(v) Chief/Head/Chairperson of Urban Local Bodies, viz., Mayor of a Corporation,

Chairperson of Municipality/Nagar Panchayat,

(vi) Chairperson of District Level Zila Parishad /Block Level Panchayat Samiti,

(vi) Elected Chairpersons of National/State/District co-operative institutions,

(viii) Political functionaries appointed as Chairpersons of Central PSUs/State PSUs,
Chairperson of Government bodies, Government Pleader/Additional Govt.
Pleader,

(ix) Any Government servant.

5. In addition to the above, the Commission has received a reference as to whether
only local persons, who are residents of the constituency, shall only be permitted to become
counting agents for the counting of votes. In this connection, it is clarified that as per law and
the existing instructions of the Commission, there is no such restriction that only local persons
shall be permitted to become counting agents for the counting of votes. The candidate is free to
nominate any person above 18 years as their counting" agents so that their interests are

properly watched.

6. - This may be brought to the notice of all concerned including the
ROs/ARQs/candidates and observers, etc.

:rfs. falthfully,

)

(SOMIT MUKHERJEE)
SECRETARY
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ELECTION COMMISSION OF INDIA

Nirvachan Sadan, Ashoka Road, New Delhi-110001

No.464/INST/2009/EPS Dated:40™ March, 2009

To,

The Chief Electoral Officers of ,
All States/UTs (except Andhra Pradesh)

Subject: Appointment of Polling Agents — Comprehensive Instructions
/Directions - regarding.

Sir,
| am directed to invite a reference to the Commission’s letter No.

464/INST/2007-PLN-I dated 12.10.2007 on the subject cited (copy enclosed) and
to state that the Commission has reviewed its earlier instructions/directions
contained in its letter dated 12.10.2007 mentioned above and decided to modify

the instructions contained in Sub paras (i) to (iv) of para 3 thereof as under:

(1) The polling agents who are appointed by the contesting
candidates shall be elector in the same polling booth, or in the
alternative from the neighboring polling stations falling in the

same constituency, for which elections are being conducted.

(2) Such polling agents must possess electors photo identity card
or any other recognized identification device issued by the
Government or any Gouvt. agency which bears his/her
photograph and establishes his/her identity. All polling agents
shall display their EPIC or other identification document
prominently on their persons on the day of poll for easy and

quick identification.

Page 3 of 3



This shall be brought to the notice of all DEQs, ROs, Observers, Presiding

Officers, and Polling Officers etc for strict compliance.

Yours faithfully

(Sumit MUKHERJEE)

UNDER SECRETARY

Page 4 of 4
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“No voter to be left behind”

forthwith to the Election Commission. Returning Officer should ensure that complete
address of each candidate is indicated properly in the list of nominated candidates.

5.26 APPOINTMENT OF ELECTION AGENTS

5.26.1 Note that under the law, it is not necessary or incumbent on a candidate to appoint an
election agent at the time of filing of his nomination paper. Such appointment may, if the
candidate so desires, be made at any time he likes or not at all. Every such appointment
has to be made by a formal communication by the candidate in Form 8 in duplicate, which
has to be forwarded to Returning Officer. Returning Officer shall return one copy thereof
to the candidate/election agent after affixing thereon his seal and signature in token of
approval of the appointment.

5.26.2 The Commission has decided that Photo Identity Cards shall also be issued to election
agents. For this purpose, the letter of appointment of election agent in Form 8 itself, with
photograph, should serve the purpose of such identity card. All candidates should be
instructed to affix the photographs also of their election agents on the top right portion
of both the copies of their appointment letters in Form 8. These photographs should be
attested by the Returning Officer in the same manner as has been instructed in the case of
attestation of photographs of candidates.

5.26.3 Any person who is disqualified under the Constitution or under the Representation of
the People Act, 1951, for being a member of either House of Parliament or either House
of the Legislature of a State or for voting at elections shall, so long as the disqualification
subsists, be disqualified for being an election agent at any election.

5.26.4 The Commission has instructed that the ministers of the union or states and MP, MLA,
MLCs and any other person provided with security cover by the state shall not be
appointed as election agents (and also as polling and counting agents) as the security
personnel accompanying them cannot be permitted to enter polling station and counting
centre, nor can their security be jeopardized in the absence of their security personnel.
No person with security cover can be allowed to surrender the security cover to enable
him to become an election agent.

5.26.5 Every candidate is also permitted to appoint an additional election agent for assisting the
candidate in various expenditure related matfers. This additional agent would be for the
purpose of performing only the non-statutory duties relating to expenditure monitoring
matters. The statutory duties the election agent is authorized to perform on behalf of the
candidate can be performed only by the election agent appointed under Section 40 of
the Representation of the People Act, 1951 read with Rule 12 of the Conduct of Elections
Rules, 1961.

5.27 REVOCATION OF APPOINTMENT OF ELECTION AGENT

5.27.1 A candidate may revoke the appointment of election agent at any time by a letter in Form

e




|

“No voter to be left behind”

9, which is to be lodged with Returning Officer in order to take effect. If an election agent’s
appointment has been revoked or if he dies, the candidate may appoint another election
agentin his place.

5.28 SPECIMEN SIGNATURES OF CANDIDATE AND HIS ELECTION AGENT

5.28.1In order to prevent any malpractices at polling stations by unscrupulous persons
pretending to be polling agents appointed by the candidates or their election agents,
Returning Officer should obtain and circulate the specimen Signatures of the candidates
and their election agents to each Presiding Officer in the proforma as given in Annexure
21, so that the Presiding Officers are in a position to verify the signatures of candidates/
their election agents on any form or document presented on their behalf.

5.29 MAINTENANCE OF ACCOUNTS OF ELECTION EXPENSES BY CANDIDATES FROM DATE OF
THE NOMINATION

5.29.1 Under the law (Section 77 of the Representation of the People Act, 1951), every
candidate or his election agent has to keep a separate and correct account of all
expenditure in connection with the election to the House of the People or, as the case may
be, Legislative Assembly of a State/Union Territory, incurred or authorized by him or by
his election agent between the date on which he has been nominated as a candidate and
the date of declaration of result of the election, both dates inclusive (In this regard, see
also Chapter 18 and Compendium of Instructions on Election Expenditure Monitoring).

5.29.2 Further, under section 78 of the said Act, every contesting candidate has to lodge a
true copy of the said account within 30 days from the date of declaration of result of the
election, with the District Election Officer. In the computation of this 30 days’ period,
the date of declaration of result of election is excluded. If 30th day so computed, is a
Sunday or other holiday and office of the DEO is closed on that day, the account of election
expenses may be lodged on the next day if it is open, and in that event the account will be
deemed to have been lodged in time.

5.29.3 In order to ensure that all candidates comply with the requirements of law relating to
maintenance of accounts of election expenses from the dates of their nominations and
filing of their returns of election expenses in the manner and within the time required by
law, Returning Officer shall invite the attention of each candidate to the above provisions
of law in writing. This should be done by addressing a letter to each candidate as in
Annexure 52as soon as he files his nomination paper.

5.29.4 The format of the register is prescribed by the Commission for maintaining the account
of election expenses by the candidates is given at Annexure 52. The candidates are
required to maintain the day-to-day account of election expenses along with Cash Register
and Bank Register and the details of the expenditure incurred hy political parties, other
assoulatlons, individual, ete.

5.29.5 The Commission has published a Compendium of Instructions on Election Expenditure

(94 )
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“No voter to be left behind” - L;-I

station at a time. They can relieve each other from time to time. Any relief agent can take the place of the
polling agent when the latter goes out. Of the three, whoever is inside the polling station is treated as
polling agent of the candidate for the time being; he has the same rights and responsibilities as given to the
polling agent by law. Further, the polling agents may be allowed to go out of the polling stations even after
3.00 pm to attend the nature's call, etc. and come back inside the polling station. However, it may be
ensured that only the polling agent or his substitute can be present inside the polling station at a time. The
Presiding officer shall brief the polling agents to remain present in the polling station till the voting is over
to oversee the sealing procedure of EVMs and VVPATS and sign the declaration, etc. Polling
agents/relieving agents movement sheet is provided to each polling station, in which each and every
polling agent shall be required to sign, indicating the time of arrival at the polling station and time of

departure.
7. APPOINTMENT OF POLLING AGENTS

7.1 The appointment of a polling agent can be made either by the candidate himself or by his
election agent, and by no one else. The appointment has to be made by a letter of appointment in
the form 10 (Appendix I) and signed by the person making the appointment, i.e., the candidate
or his election agent. The polling agent formally accepts his appointment by signing the letter of
appointment. If possible, the polling agent should sign his letter of appointment in the presence
of the candidate or his election agent. Such letter of appointment will be handed over to the
polling agent for production in ori ginal at the polling station, so that the Presiding Officer may
admit him into the polling station. The polling agent will have to sign again in the presence of the

Presiding Officer at the polling station.

7.2 If any candidate and/or his election agent refuse(s) to affix specimen signature on the format
(Appendix-1A), the Presiding Officer may not entertain any appointment letter in Form 10 from
the polling agents appointed by him where the Presiding Officer is in reasonable doubt as to the
genuineness of the signature of the candidate or his election agent, whose specimen signature is

notavailable in the prescribed format (Appendix-1A).

7.3 If a change in the appointment of an election agent is made at the last moment, when the
Presiding Officers have already been supplied with the copy of the format containing the
specimen signatures as originally furnished by the contesting candidate (Appendix-IA), then it
shall be the responsibility of the candidate concerned to supply a copy of Form 9 revoking the
appointment of the election agent and a copy of Form 8 appointing the new election agent to

cach Presiding Officer.

7.4 Thereisno time limit for the appointment of polling agents. However, it is desirable that they are
appuinted sufliciently in advance, say, about 10- days before the date of poll, so that they miay he
1 a pusition (@ apply for pasial hallad papere if they aro ontitled to votc Ly wieans ulpustal ballot

4l the election.
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8. REVOCATION OFAPPOINTMENT OF POLLINGAGENTS

8.1 The candidate or his election agent can also revoke the appointment of a polling agent. The
revocation of appointment of a polling agent is made by the candidate or his election agent in the
form-11 (Appendix II).

8.2 Ifthe appointment of any polling agent is revoked or if any polling agent dies before the close of
the poll, the candidate or his election agent can appoint another polling agent at any time before

the pollis over.
9. QUALIFICATIONS FOR POLLINGAGENTS

9.1 The law does not prescribe any qualification for a person to be appointed as a polling agent.
However, it will be in the interest of the candidate if he appoints a person who is quite grown up
and mature enough to act as his polling agent so that his interests are properly looked after. A
local person might be knowing many of the electors personally and might be of assistance in
preventing impersonation at election. Therefore, the polling agents shall be ordinarily resident
and electors of the concerned polling areas or of the neighbouring polling station. The polling
agent should preferably have EPIC or any alternate identity prescribed by the Commission.
Whenever, any Sector Magistrate asks a polling agent to disclose his Identity, the EPIC or any
one of the alternate identity prescribed by the Commission should be produced.

9.2 No person in the service of the Government can act as a polling agent of a candidate (Section
134-Aofthe R.P. Act, 195 1). Ifhe does so, he is punishable with imprisonment for a term, which
may extend to 3 months or with fine or with both.

9.3 A minister of a government or any other person who has been given security cover at state
expense is not allowed to function as a polling agent, as he can neither be allowed to enter the
polling station along with his security personnel nor can his security be compromised by
allowing him to enter the polling station without security cover. The security personnel
accompanying Ministers or political functionaries shall not be allowed entry inside the polling
station. They can stand waiting at the door of the polling station but shall not identify the voters
or check their EPICs or other alternative documents of identification during this period.

10. POLLING REHEARSALS
10.1 Polling Agent should attend as many polling rehearsals held by the election officers in the
locality as he/she can so that he/she can familiarise with the procedure to be followed at the

polling station and learn the correct method of sealing and securing the EVM and VVPAT and

other election records,.
. ARRIVALATTH EPOLLINGSTATION

I1.1 Normally, Polling Agent normally arrive at the polling station at least one hour before the hour
fixed for the commencement of poll. This is to enable him/her to be present when the Presiding
Officer goes through the preliminaries including preparing EVM and VVPAT, placin ¢ Bulloting
nnil(s) and VVIAL m voting compaitient and mock poll before starting the actual polling
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Commissioner system does not exist, the DEOs of the Neighbouring Districts may be
instructed to mobilize the required number of staffs from their Districts. The additional
staff will be given a brief orientation training before being deployed at the counting
centre as above. The additional staff also will be provided an ID Card by the District
Election Officer. The constituency-wise and subsequently Table-wise deployment of
such additional staff shall also be done randomly by the Observer.

“No voter to be left behind”

15.12 COUNTING AGENTS OF CANDIDATES
15.12.1 APPOINTMENT

1. Each candidate should be allowed to appoint as many counting agents as the number of
counting tables and one more to watch the counting at the Returning Officer’s table. Hence,
Returning Officer should inform the candidates about the total number of counting agents
they are entitled to appoint. The counting agents are required, under law, to be appointed
in Form -18. Hence any request on a plain paper received from a candidate/election agent
should not be accepted by Returning Officer. Declaration of counting agents in Form-18 is to
be signed by them in Returning Officer’s presence.

2. A candidate may also appoint one more counting agent to attend to the counting of postal
ballot papers at the place fixed for the purpose by the Returning Officer.

15.12.2 PHOTO IDENTITY CARDS AND BADGES

1. Irrespective of the number of contesting candidates, Returning Officer should obtain the list
of counting agents in Form-18 (in duplicate) with their photographs from all the contesting
candidates by 1700 hours on the day three days prior to the date fixed for counting of votes.
No request on plain paper shall be accepted. On receiving the same, Returning Officer should
prepare the photo identity cards of the counting agents then and there under his/her seal and
signature and should be issued to the contesting candidates and obtain acknowledgement
thereof along with 2nd copy of Form 18, as aforesaid and photo-identity card, they shall be
denied entry in the counting hall. The appointment as counting agent, once made, can be
revoked or changed, by making a request in Form 19.

2. Each counting agent may have a badge indicating whose agent he is and the serial number of
the table at which he will observe the counting. Each counting agent should affix his signature
in full on the badge immediately after it has been issued to him.

15.13 PERSONS ALLOWED IN THE COUNTING HALL
15.13.1 Only the following persons can be allowed inside the counting hall;
i) Counting supervisors and counting assistants, micro-observers;
i) Persons authorized by the ECI (possessingauthority letter duly issued by ECI), and Observers;

iii) Public servants on duty in connection with the election; and
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Representation of the People Act, 1951
(PART I.—Acts of Parliament)

132. Penalty for misconduct at the polling station.—(/) Any person who during the hours fixed for the poll at
any polling station misconducts himself or fails to obey the lawful directions of the presiding officer may be removed
from the polling station by the presiding officer or by any police officer on duty or by any person authorised in this behalf
by such presiding officer.

(2) The powers conferred by sub-section (1) shall not be exercised so as to prevent any elector who is otherwise
entitled voting at that station.

(3) If any person who has been so removed from a polling station re-enters the polling station without the
permission of the presiding officer, he shall be punishable with imprisonment for a term which may extend to three months, or
with fine, or with both,

(4) An offence punishable under sub-section (3) shall be cognizable.

1132A. Penalty for failure to observe procedure for voting.—If any clector to whom a ballot paper has been
issued, refused to observe the procedure prescribed for voting the ballot paper issued to him shall be liable for cancellation. ]

[133. Penalty for illegal hiring or procuring of conveyance at elections.—If any person is guilty of any such
corrupt practice as is specified in clause (5) of section 123 at or in connection with an election, he shall be punishable with
imprisonment which may extend to three months and with fine.]

134.  Breaches of official duty in connection with election.—(/) If any person to whom this section applies is
without reasonable cause guilty of any act or omission in breach of his official duty, he shall be punishable with fine which
may extend to five hundred rupecs.

3[(JA) An offence punishable under sub-section (1) shall be cognizable.]

(2) No suit or other legal proceedings shall lie against any such person for damages in respect of any such act or
omission as aforesaid.

(3) The persons to whom this section applies are the “*** [district election officers, returning officers], assistant
returning officers, presiding officers, polling officers and any other person appointed to perform any duty in connection with
6% * * the receipt of nominations or withdrawal of candidatures, or the recording or counting of votes at an election; and the
expression "official duty" shall for the purposes of this section be construed accordingly, but shall not include duties
imposed otherwise than by or under this Act “***.

T134A. Penalty for Government servants for acting as election agent, polling agent or counting agent.—If any
person in the service of the Government acts as an election agent or a polling agent or a counting agent of a candidate at an
election, he shall be punishable with imprisonment for a term which may extend to three months, or with fine, or with

both.]

’[134B. Prohibition of going armed to or near a polling station.— (/) No person, other than the retuming officer,
the presiding officer, any police officer and any other person appointed to maintain peace and order, at a polling station who
is on duty at the polling station, shall, on a polling day, go armed with arms, as defined in the Arms Act, 1959 (54 of 1959),
of any kind within the neighbourhood of a polling station.

(2) If any person contravenes the provisions of sub-section (), he shall be punishable with imprisonment for a term
which may extend to two years, or with fine, or with both.

(3) Notwithstanding anything contained in the Arms Act, 1959 (54 of 1959), where a person is convicted of an

offence under this section, the arms as defined in the said Act found in his possession shall be liable to confiscation and the
licence granted in relation to such arms shall be deemed to have been revoked under section 17 of that Act.

L. Ins. by Act4 of 1986, s. 2 and Sch. (w.e.f. 15-5-1986).

2. Subs. by Act 21 of 1996, 5. 12, for s. 133 (w.e.f, 1-8-1996).

3. Ins. by Act 47 of 1966, 5. 58 (w.e.f. 14-12-1966).

4. Certain words omitted by Act 58 of 1958, s. 37.

5. Subs. by Act 47 of 1966, s. 58, for “returning officers" (w.e.f. 14-12-1966).

6. The words "the preparation of an electoral roll” omitted by Act 58 of 1958, s. 37.
- Ins. by Act47 of 1966, s. 59 (w.e.f. 14-12-1966).

8. Ins. by Act21 of 1996, 5. 13 (w.ef. 1-8-1996).
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